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Chief Deputy * d Chief Deputy 
September 27, 2006 
Ms. Lisa Collins 
Clerk of the Court 
Utah Court of Appeals 
450 South State Street, 5th Floor 
PO BOX 140230 
Salt Lake City, Utah 84111-0230 
Re: State v. Greeene, 20050891-CA 
Utah R. App. P. 24(j) Supplemental Authority Letter 
Dear Ms. Collins: 
This case has been set for oral argument on Monday, October 2,2006. This Court has 
requested that the parties apprise the Court of the application and effect of the doctrine of 
invited error on the arguments set out in the briefs. 
Defendant was convicted of theft by deception of property valued at more than a 
thousand dollars. He argues on appeal that the trial court erred when it denied his motion to 
set aside the verdict. Appellant's Br. at 1. He claims that he could not have "obtain[ed]] 
property for $1,000.00" because the check he received "was dishonored due to insufficient 
funds." Id. at 5. 
On page 4 of its Appellee's Brief, the State noted that defendant had agreed to the jury 
instructions, which included an instruction that value is to be determined "at the time and 
place of the offense." To the extent that defendant may be implicitly claiming that value of 
any property obtained—the check defendant received from Lucency—should be determined 
at the time the check was presented, rather than at the time the check was received, the State 
refers the Court to the following authorities holding that invited error bars a claim based on 
an error in jury instructions which the defendant affirmatively approved: 
State v. Hamilton, 2003 UT 22, f 54, 70 P.3d 111 ("if counsel, either by 
statement or act, affirmatively represented to the court that he or she had no 
objection to the jury instruction, we will not review the instruction under the 
manifest injustice exception"); and 
State v. Anderson, 929 P2d 1107, 1109 (Utah 1996) (noting that the invited 
error doctrine prevents a party from "tak[ing] advantage of an error committed 
at trial when that party led the court into committing the error"). 
Moreover, the State noted in its brief that defendant conceded that he might have 
committed attempted theft by deception, but made "a strategic decision not to ask for a lesser 
included offense instruction." Appellee's Brief at 5. Defendant, of course, need not ask for a 
lesser included offense. But to the extent he may have withheld a request for a jury 
instruction that a dishonored check has no value so that the State would not seek a lesser 
included offense instruction, the State refers the Court to the following authorities holding 
that invited error bars a claim based on an error resulting from a strategic decision: 
State v. Medina, 738 P.2d 1021, 1023-24 (Utah 1987) (declining to review 
manifest injustice claim where defense counsel's strategic decision to have an 
Allen instruction given, a conscious choice not to assert any objection, 
"affirmatively led the trial court to believe that there was nothing wrong with 
the instruction"); and 
State v. Bloomfield, 2003 UT App 3, f 25,63 P.3d 110 (addressing a matter of 
trial strategy and holding that a "defendant cannot lead the court into error by 
failing to object" and then later profit by his actions on appeal). 
I appreciate your prompt distribution of this letter to the Court. 
. ^ > 
JEANNE B.INOUYE 
Assistant Attorney General 
cc: Josie E. Brumfield, counsel for appellant 
